MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 765/2020(S.B.)

Dr.Rahul S/o Ramesh Thaware,

Aged about 38 yrs. : Occ.: Service,
R/o Chandrapur Road, in front of
Reliance Petrol Pump, Chankai Nagar,
Gadchiroli.

Versus

1) State of Maharashtra
Through its Principal Secretary,
Public Health Department,
10" Floor GT Hospital Campus Building,
New Mantralaya, Fort, Mumbai-01.

2) Deputy Director of Health Services,
Nagpur Region, Mata Kacheri
Compound, Shradhanand Peth,
Nagpur.

3) Civil Surgeon,
District / General Hospital,
Gadchiroli.

Applicant.

Respondents

Shri N.D.Thombre, Ld. counsel for the applicant.
Shri H.K.Pande, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 24" January, 2023.
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JUDGMENT

Judgment is reserved on 17" January, 2023.

Judgment is pronounced on 24" January, 2023.

Heard Shri N.D.Thombre, learned counsel for the applicant and

Shri H.K.Pande, learned P.O. for the Respondents.

2. Case of the applicant is as follows.

By G.R. dated 07.07.2012 (Annexure A-1) the applicant was appointed to
the post of Medical Officer Group-A. In response to his application under the
RTI Act as to why his probation period was not communicated to have been
satisfactorily completed, he was, by letter dated 15.07.2020 (Annexure A-2),

informed as follows-

3o Alacteen Ffgden e FRIG whaeta &.30.92.9%¢
2 BEn Awa Sisa EA.  AGAR AeARD ocia wgHAeE} W 3l
‘TR’ e 8% it fon-zisn vage Fsmren kA Je dvena A
Sl ST 9 Al URE ROl AR @ REbAd A FROt IR 3.
“ITER’’ FFUS UAHA HIWU FRSE gl U AR Bt Tgcli=n ssn 2356t 3ccliol
S 3EA. RHB AN Tae HASHR! ARG T T2 3l B0t SELAD
B,

& udtetieata .90.08.9%08 a 1.98.99.9%% Br= Aswa s
Ed. TEAR etid Fetdes wdan Tt Qo purian Fdt fw=r 83t 3ol
Blon-TA e fHosd. 3w vagt At ufiel et cotd.
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The applicant has passed SSC examination which included papers of

Marathi and Hindi of 100 marks each as reflected in his mark-sheet (Annexure

A-3). As per Rule-4 (1) of the Maharashtra Government Servants (other than

Judicial Department Servants) Marathi Language Examination Rules 1987,

which reads as under, the applicant would be entitled to get exemption from

passing the examination.

4.

Exemption  from passing examination. - (1)

Notwithstanding anything contained in Rule 3, a Government servant

shall be exempted from passing of the examination if, -

(i)

(ii)

(iii)
(iv)

(v)
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he has passed the examinations according to the existing
rules;

he was eligible for exemption or was exempted under the
existing rules;

his mother tongue is Marathi;

he has passed the Secondary Certificate Examination or
equivalent examination with Marathi as a higher standard
subject of 100 marks’ paper, prior to joining the
Government service; or

he is a Class Il Government servant holding a post for

which requisite recruitment qualification is less than



passing of the Secondary School Certificate Examination

level :

Provided that, Government servants whose duties are of
technical or arduous nature and who are not required to correspond in
Marathi Language, may be exempted from passing the Examinations
by the concerned Administrative Department in consultation with the
General Administration Department.

(2) A Government servant who claims that his mother tongue
is Marathi shall fulfil the following conditions : -

(i)  he should be able to able to write Marathi Language
in Devnagri script, with facile;

(ii)  he should produce a certificate from his Head of the
Department/Office that he can effectively
correspond in Marathi.

(3) to(6) XXXXX
The applicant is domicile of Maharashtra. His mother tongue is Marathi.

As per Rule 4 (2) of the Rules of 1987, a Government servant who claims that
his mother tongue is Marathi has to fulfil the following conditions —

i) he should be able to write Marathi language in Devnagri script, facile;
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ii) he should produce a certificate from his Head of Department /office

that he can effectively correspond in Marathi.

The applicant is working as Medical Officer Group-A. His services are

technical in nature. Therefore, requisite certificate from the office shall suffice

to grant exemption from passing Marathi examination. Hence, this O.A. for

following relief-
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iif)

Direct the Respondents to grant exemption from
passing Marathi Language Examination conducted
by the Ad-hoc Board as the Applicant is fulfilling all
the conditions required for exemption as per
Government Resolution / Notification dated
30/12/1987;

Direct the Respondents to grant exemption to the
Applicant from passing Hindi Examination conducted
by Ad-hoc Board as he has passed his SSC
examination in Hindi as one of the Languages with
100 marks;

Direct the Respondents to terminate the probation
period of the Applicant after granting exemption as

above;



iv)  Any other relief, which this Hon’ble Tribunal deems
fir and proper in the circumstances, be granted in
the interest of Justice.

3. In their reply at pp.26 to 33 respondents 1 to 3 have averred as follows.
Mark-sheet of SSC furnished by the applicant shows that his first language was
English, second language was Marathi and third language was Hindi. To claim
exemption from passing Marathi examination as per Rules of 1987 the
applicant had to fulfill all 4 conditions stipulated in Rule 4(i) to 4(iv).

4, Respondents have placed on record G.R. dated 24.05.2016 (Annexure R-

2) relevant part of which reads as under-

. IR Preaciaed HERIK IR BHAR! (3| ARIERE
waal-TitaRad) Ft et (Farwn Bre,R000)” Ko BgaR,
2009 = AERTEEER FEURI FHREA et IR FRIE HIW U1 Pra
9R¢19 =11 o B(1) HEA FMelet ARG B et 313.

(31) de-fraA (9) daR, gEiat tte-rs Jetie Bvend A5 :-
““(931) Sl AHBIA HHAR! AMHBIA Add SHe AR Ub
e fepa el fav FauE RERE Al et JRIER
T8t 3eiivl St ST 3N SAH S0 TerTrIga 3t I [HaBIe! At
3N HAA- A STXR Tbar TR Freeraita wiisten wien (Auw)
(x) de-tra () a(3) Cash ydie oty TR B Aet : -
“(R) ABA BHAR-
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(U St FES & 3T AGHIN 33 AT STl ATt 3R, fopa
() IR FIE & N HGHW 3R 3R Sl APTeStet & T
S 11310l FRIE AETAGE SMetet 31 3N S FRERAG FEAAD 2Bl
YR G131 foban SeRer izl Tflatl 3atol STetett g 3R Hatart -

I g e Rosrarudt gdia et gat ia :-

(31) t AaeER ferdieedl Agstaot fafgvens et swien ud=,

(A) == BreE © 20 AT FRS AT R daatct 38, 30
3nQEIHaE FAXA YOI AE B0 @D 3G.

3uftt

(B) A FRCKE BAABR B> Abell IR RRE faeiEr yagsi
| BRI UHAIR TSI R HEL B0 ALAH 33,

In view of this G.R. contention of respondents 1 to 3 that for getting
exemption from passing Marathi examination fulfilment of all sub Rules viz. (i)
to (iv) of Rule 4 is necessary, cannot be accepted.

5. So far as the question of granting exemption from passing Marathi
examination is concerned, Rule 4(2) as amended by G.R. dated 24.05.2016
supports contention of the applicant.

6. So far as the question of granting exemption from passing Hindi
examination is concerned, specific contention of the applicant is that he is
entitled to get the same because he had cleared examination of SSC which
included paper of Hindi of 100 marks. This contention has not been specifically

denied by the respondents.
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7. For the reasons discussed hereinabove, following order deserves to be
passed.

ORDER

The O.A. is allowed in the following terms.

The respondents are directed to grant exemption to the applicant from
passing Marathi examination provided he fulfills necessary conditions
stipulated in Rule 4(2) as amended by G.R. dated 24.05.2016. The respondents
are further directed to grant exemption to the applicant from passing Hindi
examination. If the respondents grant exemption to the applicant from
passing Marathi examination on his fulfilling conditions in amended Rule 4(2),
necessary orders shall be passed in respect of completion of probation of the

applicant. No order as to costs.

(M.A.Lovekar)
Member (J)
Dated — 24/01/2023
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J) .
Judgment signed on : 24/01/2023.

and pronounced on
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